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FIFTH DAY
(Tuesday, January 17, 1939)

The Senate met at 9:00 o’clock
a. m., pursuant to adjournment, and
was called to order by President
Woodul.

The roll was called, and the fol-
lowing Senators were present:

Aikin Pace
Beck Redditt
Brownlee Roberts
Burns Shivers
Collie Small
Graves Spears
Hill Stone
Isbell of Galveston
Kelley Stone
Lanning of Washington
Lemens Sulak
Metcalfe Van Zandt
Moffett Weinert
Moore Winfield
Nelson

Absent—Excused
Cotten Head
Hardin Martin

A quorum was announced present.

The invocation was offered by the
Chaplain.

On motion of Senator Metecalfe and
by unanimous consent, the reading of
the Journal of the proceedings of ves-
terday was dispensed with, and the
Journal was approved.

Leave of Absence Granted

Senator Hardin was granted leave
of absence for yesterday, on account
of important business, on motion of
Senator Lanning.

Message from the House

A Clerk from the House was recog-
nized to present the following mes-
sage:

Hall of the House of Representatives,
Austin, Texas,
January 17, 1939.

Hon., Walter F. Woodul, President of
the Senate.

Sir: I am directed by the House
{0 inform the Senate that the House
has passed the following bills and
resolutions:

S. C. R. No. 3, Extending invitation
to the Rev. M. E. Sadler, Pastor of
the Central Christian Church of Aus-
tin, to deliver invocation at joint ses-
sion of the Legislature, Tuesday, Jan-
uary 17, 1939, for the purpose of
inaugurating the Governor-elect and
the Lieutenant Governor-elect.

H. C. R, No. 13, Providing for a
joint session Wednesday, January 1B,
for the purpose of hearing the mes-
sage of His Excellency, the Honor-
able W. Lee O’Daniel, Governor of
Texas.

H. C. R. No. 14, Regarding the em-
ployment of both man and wife of

the same family in State Depart-
ments.
H. B. No. 2, A bill to be entitled

“An Act amending Article 1901 of the
Revised Civil Statutes of 1925 per-
taining to the custody and care of
records, excepting certain counties,
and providing specific provisions for
the removal of records under certain
conditions, and providing an emer-
geney.”

H. B, No. 3, A bill to be entitled
t““An Act creating the Special Ninth
District Court of Montgomery, Polk
County, and San Jacinto County,
Texas, prescribing its jurisdiction,
limiting its existence, fixing its terms;
providing for the appointment of a
Judge thereof, fixing his compensa-
tion, making an appropriation for the
same, prescribing his powers and du-
ties: . . . etc., and declaring an emer-
cency.”

Respectfully submitted,
E. R. LINDLEY,
Chief Clerk, House of Representatives.

1

House Bills on First Reading

The following bills received from
the House today, were laid before the
Senate, read severally first time, and
referred to the committees indicated:

H. B. No. 3, to Committee on Judi-
cial Districts.

H. B. No. 2, to Committee on State
Affairs.
Report of Standing Committee
on House Bill 3

Senator Nelson submitted the fol-
lowing report:
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Committee Room,
Austin, Texas,
January 16, 1939,

Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on Judi-
cial Districts, to whom was referred

H. B. No. 3, A bill to be entitled
“An Act creating the Special Ninth
Distriet Court of Montgomery County,
Polk County, and San Jacinto County,
Texas, prescribing its jurisdiction,
Hmiting its existence, fixing its terms;
providing for the appointment of a
Judge thereof, fixing his compensa-
tion, powers and duties; providing for
the transfer of cases from the Ninth
Judieial District Court to said Special
Ninth Distriet Court and from Special
Ninth District Court to the Court of
the Ninth Judicial District; providing
for the appointment of an Assistant
District Attorney, to prosecute cases
in said Court, making an appropria-
tion for his salary; providing for the
Distriet Clerks of Montgomery Coun-
ty, Polk County and San Jacinto
County and their successors in office
to be the Clerks for the said Special
Ninth District Court in their respec-
tive counties; providing a seal for
said Special Ninth District Court of
the Ninth Judicial District of the
State of Texas; and to conform all
writs and processes of such Court to
such changes; and to make all writs
and processes issued or served before
this Act takes effect, including recog-
nizances and bonds, returnable to the
terms of Court in the several coun-
ties in said District, as herein fixed,
and to validate the summoning of
grand and petit jurors and juries;
and providing for the continuation
of Court in session in said District
when this Act takes effect, to the
end of its term; repealing all laws
or parts of laws in conflict herewith;
providing that if any Section of this
Act be held unconstitutional or invalid
for any reason, the same shall not
impair or affect the remaining sec-
tions or provisions, and declaring an
emergency,’”’

Have had the same under considera-
tion, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass, and be not
printed.

NELSON, Chairman.

House Bill 3 on Second Reading

Senator Burns moved that the con-
stitutional rule requiring bills to be
read on three several days be sus-
pended and that H. B. No. 3 be placed
on its second reading passage to
third reading.

The motion prevailed by the fol-
lowing vote:

Yeas—27

Aikin Pace
Beck Redditt
Brownlee Roberts
Burns Shivers
Collie Small
Graves Spears
Hill Stone
Isbell of Galveston
Kelley Stone
Lanning of Washington
Lemens Sulak
Metcalfe Van Zandt
Moffett Weinert
Moore Winfield
Nelson

Absent—Excused
Cotten Head
Hardin Martin

The President laid H. B. No. 3 be-
fore the Senate, on second reading
and passage to third reading.

On motion of Senator Burns Senate
Rules 31a and 48 were suspended
severally to permit consideration of
the bill at this time.

The bill was read second time and
was passed to third reading.

House Bill 3 on Third Reading

Senator Burns moved that the
constitutional rule requiring bills to
be read on three several days be sus-
pended and that H. B. No. 3 be placed
on its third reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—28
Aikin Lanning
Beck Lemens
Brownlee Metealfe
Burns Moffett
Collie ‘Moore
Graves Martin
Hill Nelson
Isbell Pace
Kelley Redditt
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Roberts Stone
Shivers of Washington
Small Sulak
Spears Van Zandt
Stone Weinert
of Galveston Winfield

Absent—Excused

Cotten Head

Hardin

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—22
Brownlee Pace
Burns Redditt
Collie Roberts
Graves Shivers
Hill Spears
Kelley Stone
Lanning of Galveston
Lemens Stone
Metealfe of Washington
Moffett Sulak
Moore Weinert
Nelson Winfield
Nays—3

Aikin Isbell
Beck

Present—Not Voting
Small Van Zandt

Absent—Excused

Cotten Head
Hardin Martin

House Concurrent Resolution 13

The President laid before the Sen-
ate:

H. C. R. No. 13, Providing for a
joint session to hear the message of
the Governor.

On motion of Senator Martin and
by unanimous consent, the resolution
was considered at this time and was
adopted.

House Concurrent Resolution 14

The following resolution, received
from the House today, was laid before
the Senate, read by the Secretary, and
referred to the Committee on State
Affairs:

H. C. R. No. 14, Relative to em-
ployment of both husband and wife

in one or more State departments.

Bill and Resolutions Signed

The President signed in the pres-
ence of the Senate, after their cap-
tions had been read severally the fol-
lowing enrolled bill and resolutions:

H. B. No. 3, “An Act creating the
Special Ninth Distriet Court of Mont-
gomery County, Polk County, and San
Jacinto County, Texas, prescribing its
jurisdiction, limiting its existence,
fixing its terms; providing for the
appointment of a Judge thereof, fixing
his compensation, making an appro-
priation for the same, prescribing his
compensation, making an appropria-
tion for the same, prescribing his
powers and duties; providing for the
transfer of cases from the Ninth Ju-
dicial District Court to said Special
Ninth Distriet Court and from said
Special Ninth District Court to the
Court of the Ninth Judicial District,
ete.; and declaring an emergency.”

S. C. R. No. 2, Providing for a joint
committee to arrange for the inau-
guration of Governor and Lieutenant
Governor.

S. C. R. No. 3, Inviting Rev. M. E.
Sadler to deliver invocation at joint
session to inaugurate the Governor
and Lieutenant Governor.

H. C. R. No. 9, Providing for joint
session to inaugurate the Governaor
and the Lieutenant Governor.

At Ease

On motion of Senator Burns the
Senate, at 9:10 o’clock a. m., stood
at ease to 9:14 o’clock a. m. today.

At 9:14 o'’clock a. m. the President
called the Senate to order.

Message from the Governor

The President laid before the Sen-
ate, and had read the following mes-
sage from the Governor:

Austin, Texas,
January 17, 1939.

To the Senate of the Forty-sixth
Legislature:

I ask the advice, consent and con-
firmation of the Senate to the follow-
ing appoinment:

To be Judge for the Special Ninth
Judicial District, composed of Mont-
gomery, Polk and San Jacinto Coun-
ties:
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E. T. Murphy, of Polk County (re-
appointment).
Respectfully submitted,
James V. Allred,
Governor of Texas.

Joint Session

At 9:15 o’clock a. m., the President
announced that the hour heretofore
fixed for a joint session of the Sen-
ate and House of Representatives to
inaugurate the Governor-elect and
Lieutenant Governor-elect had ar-
rived, and requested the Senators to
repair in a body to the Hall of the
House.

The Honorable Senators, escorted
by the Sergeant-at-Arms of the Sen-
ate, A. W. Holt, and the Secretary of
the Senate, Bob Barker, advanced
into the Hall and, by direction of
Hon. R. Emmett Morse, Speaker of
the House, occupied seats prepared
for them along the aisle.

President Pro Tempore Weaver
Moore acted as the presiding officer
of the Senate during the joint ses-
sion, and by invitation of Speaker
Morse, he occupied a seat on the
Speaker’s stand.

The President Pro Tempore called
the Senate to order and directed the
Secretary to call the roll of the Sen-
ate.

The roll was called, and the fol-
lowing Senators were present:

Aikin Nelson
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Graves Small
Hardin Spears
Hill Stone
Isbell of Galveston
Kelley Stone
Lanning of Washington
Lemens Sulak
Martin Van Zandt
Metecalfe Weinert ’
Moffett Winfield
Moore

Absent—Excused
Cotten Head

The President Pro Tempore an-
nounced a quorum of the Senate
present.

The roll of the House was called
and a quorum announced present.

The Speaker announced that the
two houses were in joint session to
inaugurate the Governor-elect and
Lieutenant Governor-elect, and that
the inaugural ceremonies would be
held at the Texas Memorial Stadium.

The Members and Officers of the
House and Senate present at the joint
session were escorted in motor cars to
the Stadium, where they occupied
seats reserved for them facing the
main stage in the south area of the
Stadium.

Hon. W. Lee O’Daniel, Governor-
elect, and Hon. Coke R. Stevenson,
Lieutenant Governor-elect, and -their
inaugural parties, and a number of
State officials and those accompany-
ing them occupied seats on a review-
ing stand immediately in front of the
main stage.

Beginning at 10:00 o¢’clock a. m.
and conclueding at 12:00 o’clock m.,
the following program was rendered
for the joint session and the assem-
blage:

Music by the 143rd and 141st In-
fantry Regimental Bands of the Texas
National Guard; the Agricultural and
Mechanical College Band; and the
Bands of North Texas Agricultural
College, John Tarleton Agricultural
College, Southwest Texas State
Teachers College, Abilene Christian
College, and the Arlington High
School.

Overture by The University of Texas
Longhorn Band.

Pageant: “The American Way of
Life,” 250 students of The University
of Texas taking part.

Massed chorus of school children,
singing “Texas, Our Texas” and “The
Eyes of Texas.”

At 12:00 o’clock m., the Ross Volun-
teers of Texas Agricultural and Me-
chanical College formed a lane from
the reviewing stand to the main stage.

Hon. W. Lee O’Daniel, Governor-
elect, and Mrs. O’Daniel; Mr. Pat
O’Daniel, Mr. Mike O’Daniel and Miss
Molly O’Daniel; Hon. James V. Allred,
Governor of Texas, and Mrs. Allred;
Hon. Coke R. Stevenson, Lieutenant
Governor-elect, and Mrs. Stevenson;
Hon. Walter F. Woodul, Lieutenant
Governor; Hon. Weaver Moore, Presi-
dent Pro Tempore of the Senate, and
Mrs. Moore; Hon. R. Emmett Morse,



78

SENATE JOURNAL

Speaker of the House of Representa-
tives, and Mrs. Morse; Hon. C. M,
Cureton, Chief Justice of the Supreme
Court and the Associate Justices of
the Supreme Court, and Hon. F. 1.
Hawkins, Justice of the Court of
Criminal Appeals; Dr. M. E. Sadler,
pastor of the Central Christian
Church of Austin; Hon. Pat M. Neff,
Hon. Dan Moody, Hon. W. P. Hobby,
Hon. R. S. Sterling, Hon. James E.
Ferguson, former Governors of Texas,
and Mrs. Netf, Mrs. Moody, Mrs.
Hobby and Mrs. Sterling, were escorted
through the lane formed by the Ross
Volunteers to the main stage by
Senators Brownlee, Roberts and Mar-
tin, on the part of the Senate, Messrs.
Leonard, Johnson of Tarrant, Alsup,
Thornberry and Boyd, on the part of
the House; by Mr. Axel Philquest,
Clerk of the Supreme Court; and by
Adjutant General Nesbitt and Gen-
erals Brees, Birkhead and Pyron of
the Texas National Guard.

INAUGURATION OF GOVERNOR
AND LIEUTENANT GOVERNOR

Speaker Morse called the joint ses-
¢ion to order.

Dr. M. E. Sadler by invitation of
the Speaker, offered the invocation
as follows:

“Let us pray. Almighty God, our
Heavenly Father, in whose hands are
the issues of men and of nations, we
bow in humble reverence before Thee,
and with grateful hearts acknowledge
Thy manifold blessings to us as a
people. Through all the changed and
changing circumstances of life, Thou
hast made and preserved us as a
nation.

“We thank Thee for this glorious
country in which the Church and the
State can work together in mutual
helpfulness. Neither trying to offi-
cially dominate the other. But each
trying to do its utmost to further
and enrich the on-going life of man.

“Today we most heartily beseech
Thee to look with favor upon these,
Thy servants, who are about to as-
tume positions of such strategic im-
rortance and leadership in the life
of our great Commonwealth.

“Imbue them with the spirit of
wisdom, goodness and truth; and so
rule their hearts, direct their ways
and bless their endeavors that law
and order, justice and peace may ev-
ervwhere prevail.

“Give us the clarity of mind and
the integrity of purpose which will
enable us to use wisely and for the
welfare of man the mighty resources
with which thou hast endowed us.
And lead us by Thy spirit to ever
higher levels of life.

“We make our prayer in the spirit
of Christ. Amen.”

President Pro Tempore Weaver
Moceore announced the constitutional
oath of office would be administered
Hon. Coke R. Stevenson, Lieutenant
Governor-elect, by Justice F. L.
Hawkins of the Court of Criminal
Appeals.

Hon. Coke R. Stevenson, Lieutenant
Governor-elect, then took the consti-
tutional oath of office, which was
administered by Justice F. L.
Hawkins; and he also affixed his sig-
nature to the official oath, Justice
Hawkins attesting same with the
Great Seal of the Commonwealth of
Texas.

The President Pro Tempore pre-
sented Hon. Walter F. Woodul, who
in turn presented Lieutenant Gover-
nor Coke R. Stevenson to the joint
session and the assemblage.

Lieutenant Governor Stevenson ad-
dressed the joint session and the
assemblage as follows:

“Ladies and Gentlemen: 1 deeply
appreciate the kind and thoughtful
sentiments expressed by Governor
Woodul. He has served you four
years with energy, integrity and in-
telligence as your Lieutenant Gover-
nor. His record has been made and
it is a record of which he can be
justly proud. He has rendered dis-
tinguished and unselfish services in
this capacity. He has been uniform-
ly courteous and kind to me and it is
a pleasure to be able to say to this
vast audience that no man ever held
this important office who was more
courageous and patriotic than Walter
Woodul. He has always been my
friend and I am proud to acknowledge
the friendship, and to say to all that
I am his friend.

“The office of Lieutenant Governor
is one of responsible importance.
Tremendous obligations are incurred
by one who would discharge the
duties of that office according to the
Constitution and the laws enacted
pursuant thereto. It is an office of
power, and with the power goes the
responsibility.
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“One of the chief functions of the
Lieutenant Governor is to preside
over the deliberations of the State
Senate. The Lieutenant Governor is
not 2 member of the Senate, but by
virtue of the Constitution he is Presi-
dent of the Senate, and responsible
for the enforcement of its rules and
the maintenance of order in that leg-
islative body.

“The Senate is a part of your State
Legislature. Under the Constitution
the Senate and the House of Repre-
sentatives compose the Legislature.
The concurrence of both Houses is
necessary in order to enact legisla-
tion. Your Legislature is responsive
to the will of the people so long as
the demands made upon it are not
prohibited by some provision of our
Constitution. The Constitution is
simply a contract by which the people
have retained to themselves funda-
mental rights.

“These rights can not be trans-
gressed or trespassed upon even by
the Legislature. The Constitution
prohibits the Legislature from doing
certain things. Conversely, it re-
quires them to do certain things. An
enumeration of either its prohibitions
or its demands is not within the limits
of the time afforded me on this occa-
sion. Most of its provisions are al-
ready known to the public generally.
Every student of Civics is familiar
with them.

“It is sufficient today to say that
each and every provision of the Con-
stitution is included within the scope
of the ocath which I have just taken
. . . to preserve, protect and defend
the Constitution and laws of the
United States and of this State.

“The remaining portion of the offi-
cial oath relates to past transactions
but that portion of the oath which I
have just quoted relates to a course
of conduct in the future. It becomes
a covenant with six million citizens
of Texas that I will to the best of my
ability observe the traditions and
precepts of our organic law,

“This organic law, known as our
Constitution, is the charter of human
liberties and the compass by which
to steer the ship of State. In these
momentous times and at an hour when
we are about to set sail for another
two years of Government in obedience
to its provisions, let us soberly con-
sider the import of that obedience.
Shall its mandate be obeyed simply
because they are commandments?

Or shall they be obeyed because we
love the guidance of its accumulated
wisdom.

“Our forefathers had not only
their own experience to guide therh
in establishing the ancient landmarks
but they were students of Govern-
ments which had ‘been established
throughout the ages. They had
knowledge of the rocks upon which
former Governments had wrecked
ships of State and they strove to
avoid the hidden terrors which might
wreck this one. This is confirmed by
the words of no less an’ authority
than Benjamin Franklin when he
arose in the Constitutional Conven-
tion on June 28, 1787, and said: ‘We
have gone back to ancient history for
models of government, and examined
the different forms of those Republics
which, having been originally formed
with the seeds of their own dissolu-
tion, now no longer exist. And we
have viewed modern States aill round
Europe, but find none of their Consti-
tutions suitable for our circum-
stances.’

“Thoughtful consideration might be
given today to the views of some of
those students of Government who
have left the imprint of sturdy
thought upon the pages of history.
It is appropriate to recall the words
of Daniel Webster when he said: ‘I
shall exert every faculty I possess in
aiding to prevent the Constitution
from being nullified, destroyed or im-
paired; and, even though I should see
it fall, I will still, with a voice feeble,
perhaps, but earnest as ever issued
from human lips, and with fidelity
and zeal which nothing can extin-
guish, call on the people to come to
its rescue. God grants liberty only
to those who will have it and are
always ready to guard and defend it.
I believe the power of the Executive
ought to be brought back within its
ancient constitutional limits. Good
intentions will always be pleaded for
every assumption of power. They
cannot justify it even if we are sure
that they existed.’

“George Washington, the Father
of our Country, perhaps had the most
solid conception of representative gov-
ernment of any man of his time or
of any time. He spent seven of the
best years of his life in the battles
of war to free his countrymen from
the rigors of an oppressive govern-
ment and then aided in the establish-
ment of a constitutional form of gov-



80

SENATE JOURNAL

ernment. He said: *‘The habits of
thinking in a free country should in-
spire eaution in those intrusted with
its administration to confine them-
selves within their respective consti-
tutional spheres, avoiding in the exer-
cise of the powers of one department,
to encroach upon another)

“Benjamin Franklin said: ‘They
that can give up essential liberty to
obtain a little temporary safety de-
serve neither liberty nor safety.’

“Edmund Burke said: ‘The people
never give up their liberties but under
some delusion.’

“Herbert Spencer said: ‘A man’s
liberties are none the less aggressed
upon because those who coerce him
do so in the belief that he will be
benefitted. In thus imposing by force
their wills upon his will, they are
breaking the law of equal freedom in
his person; and what the motive may
be matters not.’

“These expressions illustrate the
thought that eternal vigilance is still
the price of liberty. For this reason
alone it is most appropriate that each
and every officer of this State, from
Constable to Governor, is required to
take the same oath. And the coven-
ant of that oath is to ‘preserve, pro-
tect, and defend the Constitution and
laws of the United States and of this
State.’

“In the words of Albert Pike: ‘The
past speaks to us as with a living
voice, warning us to profit by the
example of the nations that have
melted from the earth. **¥ The people
must see to it that they hold fast the
power—all the power—in their own
hands that their servants become not
their masters.’

“The spectacle of every dictator in}

the world today is that of a public
servant who has become temporarily
the master of his people. This mas-
tery has been achieved by first de-
stroying constitutional government.

“The present Constitution of Texas
is the expression of our forefathers
for the establishment of a simple,
economical, and inexpensive govern-
ment. It is now being assaulted by
the lovers of an extravagant and bu-
reaucratic government and by them
it is termed to be outworn, outmoded,
and only a patch-work of organie gov-
ernment at the present time.

“The argument is advanced—Shall
the age of the wheelbarrow and the
horse and buggy control the age of
the automobile and the airplane?

Shall the age of the tallow candle and
coal oil lamp control the age of elec-
tricity? Shall the age when messen-
gers carried the news of events by
word of mouth control the age of the
telephone, the telegraph, and the
radio ?

“My friends, all of these modern
improvements reflect the progress of
civilization, but they do not change
fundamental principles. They repre-
sent a high standard of modern liv-
ing and a standard which we should
by all means strive to maintain. But
the principles by which they are to
be maintained remain the same today
as a century ago. They should be
regarded as aids to the primary ob-
jectives of government, rather than
to supplant and take the place of the
organic law.

“If a new constitution is to be writ-
ten, who will write it? No instru-
ment of any kind or character reflects
any abler thought than the man or
men who compose it. If a new con-
stitution is written, will it be written
by the propagandists who will throw
down the bars and permit the unlim-
ited issuance of bonds and other evi-
dences of indebtedness? Will it per-
mit the donation of public money for
private benefits? Will it permit the
giving of gifts and gratuities to indi-
viduals and corporations? Will it
allow monopolies to close the door of
opportunity to individual enterprise?
Will it remove the ancient land marks
which our fathers have erected? Will
it remove the protection which now
surrounds the Texas homestead? Will
it leave unbridled the power and au-
thority of every Legislature to re-
spond to a current public sentiment
created by the activities of the propa-
gandist?

“We should know the answers to
these questions before we counte-
nance any suggestion of a new con-
stitution. In the meantime, let us
cherish the old. It is the highest ex-
pression of Texas people on the sub-
Ject of representative government.
Many weeks of earnest labor were
given by the convention to a consid-
eration of every line and every sen-
tence which finds expression in its
pages. It is the work of nearly one
hundred master minds and patriotic
citizens working in close cooperation
with one of Texas’ greatest gover-
nors’ Richard Coke.

“But our Constitution is not self-
perpetuating. Neither is constitu-
tional government self-sustaining.
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Both must have public support if they
are to survive. This support must be
active, not passive. It must be the
kind of support contemplated by the
vigor of the oath I have just taken:
to preserve, protect and defend them.
These are words of action. They
mean making whatever sacrifice is
necessary to maintain what is of
general benefit.

“Qur Texas constitution is elastic
enough to afford provision for all the
social services to which we are now
becoming accustomed. At the same
time it is firm enough to be the ref-
uge of every right that is enjoyed by
any individual ecitizen. When these
rights are preserved, protected and
defended, collectively, we have liberty
and justice, under a government of
law and order.

“This government of law is vested
in three branches-—executive, legisla-
tive, and judicial. The legislative
branch is composed of a Senate and a
House of Representatives. I have
spent 10 years in the House and it is
my earnest conviction that the men
who have been sent there by the peo-
ple of this State to represent them in
the matter of making laws, have been
honest and conscientious men who
genuinely desired to serve the best
interests of the people and to pro-
mote the general welfare.

“In the very nature of things these
men could not know all of the details
involved in the operation of the many
and varied industries of this State
and could not know all of the details
involved in thousands of subjects em-
braced in the field of legislation.

“Our State government is pat-
terned along the lines of the Federal
Constitution. It differs fundamen-
tally in this respect. By the Federal
Constitution the National Govern-
ment has only such power as was
ceded to it by the several states. All
powers mot enumerated in the Con-
stitution were reserved to the states.
In the State government all sover-
eignty resides In the people and the
people can pass any legislation,
through their chosen representatives,
which is not expressly prohibited by
the State Constitution.

“During my service in the House
I have been intimately aecquainted
with most of those who have served
in the Texas Senate. I think the
same characteristiecs of devotion to
duty, earnestness of purpose, and a
genuine desire to promote the general
welfare can be ascribed to those men.
I might go further and state that

in my judgment the men who compose
the present Texas Senate are collec-
tively the ablest in these respects of
any whom it has been my opportu-
nity to become acquainted with.

“Possessing these qualities, it is
my firm conviction that they are
ready to lend wholehearted assist-
ance to any constructive program for
the improvement of the present situ-
ation. They will be as responsive
to the will of the people as it is pos-
sible to do within the limits of consti-
tutional authority. It will be my
pleasure to labor with them and to
assist them in every proper way to
serve the people of this State.

“Each Senator is entitled to that
consideration by a presiding officer
which will enable him to serve faith-
fully and well the constituency which
he represents. I pledge you now my
best efforts to attain that objective
In government.

“It shall further be my endeavor
to promote the best relations possible
between the legislative and the exec-
utive branches of our government.
In a few minutes you will hear the
voice of a new governor. We welcome
him as our co-laborer in his depart-
ment of our government. It will be
his duty to submit a program of legis-
lation to the Legislature and I pledge
here and now on behalf of the Senate
that his messages will receive earnest
attention and thorough consideration.

“It will be my pleasure to cooperate
with him in every constructive sug-
gestion which will promote the gen-
eral welfare. His philosophy of
business principles in the application
of governmental authority is a whole-
some one and one which challenges
the attention of thoughtful men
throughout the domain of Texas. We
look forward to a successful admin-
istration and the fulfillment of our
hopes for achieving the highest ob-
jectives of any government at any
time; which are, the preservation of
life, the protection of property and
the provision of an opportunity for
the pursuit of happiness.”

The Speaker then anncunced that
the constitutional oath of office now
would be administered Hon. W. Lee
O’Daniel, Governor-elect, by Chief
Justice C. M. Cureton of the Supreme
Court.

Hon. W. Lee O’Daniel, Governor-
elect, then took the constitutional oath
of office, which was administered by
Chief Justice Cureton; and he also
affixed his signature to the official
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oath, Chief Justice Cureton attesting
same with the pgreat seal of the Com-
monwealth of Texas,

The Spcaker then presented Hon.
James V. Allred, who in turn. in-
troduced Hon. W. Lee Q'Daniel,
Governor of Texas, to the joint ses-
sion and the assemblage.

Governor ('Daniel addressed the
joint session and the assemblage as
follows:

“*Fellow c¢itizens,
Representatives:

“*In taking the oath, 1 have, by
the grace of a generous people, as-
sumed grave responsibilities, the ob-
ligations of which bear heavily upon
me. In return for the confidence be-
stowed, 1 hope, faithful service will
be rendered by a grateful officer.

*“*On this occasion, I must eschew
a discussion of State politics and of
measures meriting legislation atten-
tion, for, by message Wednesday, I
shall present to the Legislature my
views on many important subjects
with confidence that they will be duly
considered, to the advantage of pub-
lic interests.

“*This government was instituted
for the safety and happiness of the
people and the object of all laws
should be to accomplish those ends.
The splendid body of Senators and
Representatives mow in session, with
those objects alone in view, will re-
ceive my hearty and earnest assist-
ance in accomplishing the work that
lies before them. While the people
expect much of this administration,
they can be trusted to wait for re-
sults, in which they will not be dis-
appointed. Honest, faithful efforts
on the part of their servants can not
fail of their approbation. There are
no better judges of what is proper, or
of the efficient performance of duty
than the great masses, who of right
do, and should forever, control this
government. In them it is with pride
that I confess my confidence. To
them before this imposing welcome
assemblage here to witness the begin-
ning of my official service, I public-
ly acknowledge unfeigned gratitude.
From penury in boyhood, all along
life’s rugged way, they have liberally
shown me favors; and now, from the
summit of my political ambition, I
acknowledge their supremacy and
dedicate my honor, my time, and my
abilities to the protection and pro-
motion of their sacred rights and ma-
terial interests.

Senators and

*“‘In conclusion, 1 beg to tender to
the Senators and Representatives the
freedom of the department over which
I am to preside, and to assure them
that on no occasion will the doors be
closed to their coming, for with them
I join in a common work for the
good of a proud and confiding con-
stituency, whose pride centers in the
glory. the honor and the advance-
ment of a great State.’

“Ladies and gentlemen, the words
I have just uttered are the exact
words spoken by Governor James Ste-
phen Hogg during his first inaugural
address delivered before the Twenty-
second Legislature January 1, 1891.
Pray tell me what words could be
more properly chosen to express the
needs of our people today. Pray tell
me who could read those words with
more sincerity than I. And what
could better prove that history re-
peats itself in the perpetuation of the
rights of the common citizens than for
those immortal words of Governor
James Stephen Hogg to be on this
Tuesday heard by millions who now
listen here, and on these numerous
radio networks, as they were repeated
by one who was born in the same
vear that Governor James Stephen
Hogg was elected.

“Possibly I may fall far short of
the humanitarian achievements of my
ideal Governor, but his glorious ac-
complishments certainly provide a
goal for which any governor might
proudly strive to reach. If full and
complete self-sacrificing devotion to
duty, determination to achieve hap-
piness and prosperity for others,
contribution of every ounce of my
ability, and supplications to Him on
high for guidance, will lead me on
and on in the same path trod by
Governor James Stephen Hogg, 1
shall be happy. Anything short of
that accomplishment will leave me
sad.

“Noe man could be more void of
selfish motives or political ambitions
than I. 1 come to you untarnished
politically, and by the grace of God,

hope to remain forever in that cate-
gory. In my opinion, democratic
government is intended to serve but
one main purpose and that is to es-
tablish correct rules of conduct and
enforce those rules, to the end that
the citizens, individually, may equal-
lyv have the opportunity to enjoy
happiness and prosperity in accord-
ance with their own talent and abil-
ity, and to properly care for those
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of our citizens who become helpless
and are unable to obtain assistance
from their relatives and friends.
Other functions of government may
become temporarily necessary from
time to time during emergencies.
“Texas is rich in soil, elimate and
natural resources. Those things are
the gift of God. The touch of man is
necessary to develop these great
gifts. After we have untangled some
of our legislative mistakes of the past
and placed our government on a
sound, constructive, economic busi-
ness basis, so that the pangs of hun-
ger and poverty of our helpless eiti-
zens are appeased, and the minds of
our business men eased, we shall then
be ready to enter a new era of indus-
trial and agricultural development
which should bring to every man,
woman and child in Texas, happiness
and prosperity. All this is within our
easy reach, but we must all earn it
by the sweat of our brow, because it
is a basie fact that happiness and
prosperity can not be legislated into
existence. We need to tackle the
problem and work harmoniously in a
cooperative spirit to bring about its
realization. It is not a one-man job,
but it is the job of more than 6,000,-
000 citizens of this great State of
Texas. Each of us must do our part,
and the laurels gained shall be suffi-
cient to crown all who take part.
“To study and determine these
needs and requirements and transmit
his recommendations to the Legisla-
ture is the duty of the Governor. To
formulate the rules by which we
shall be governed in carrying out our
plans is the duty of the Legislature.
¥ am determined to do my duty. I am
fully convinced that the Legislature
will do its duty. I pray that glamor
and color will be eliminated from our
session, and that sericusness and dig-
nity will reign supreme. I pray that
the poisonous pens of selfish interests
and their hirelings which have, since
the primary elections, dipped into the
well of venom for the purpose of em-
barrassing and humiliating some of
us folks chosen by the people, shall
run dry for the duration of our ad-
ministration in order that those of
us who have been chosen, and who
have a burning desire to serve hon-
estly and well, may not be handi-
capped or our work imperiled. I pray
that the good, clean, honest, common
citizens of Texas, during the term
of our administration, go daily on
bended knees in the silent sanctu-
ary of their homes and ask the bless-

ings of God to rest upon your legis-
lators and your Governor. No gov-
ernment ever long survived without
resting on a firm foundation of re-
ligion.

“Today I take my seat in a litte
office on the second floor of the State
Capitol Building. On one corner of
my desk is a book containing the
Constitution of the State of Texas
and of the United States, and an-
other book containing the laws of the
State. On the opposite corner of
that desk is the Holy Bible given to
me by my mother containing the Ten
Commandments and the Golden Rule,
which constituted my platform, plus
the brief pledge printed and distrib-
uted during the campaign reading as
follows: ‘If and when I am elected
Governor of Texas I shall honestly
and faithfully perform the duties of
that office with fairness to all and
special privileges to none.” These are
my chart and compass with which I
intend to guide the Ship of State
over turbulent seas into the harbor of
happiness and prosperity for all pas-
sengers who are aboard.

“It was the teachings of my hard-
working, religious mother that pre-
pared me for a happy life of service
based on faith in God, compassion for

| the poor, respect for the rich, praise

for the right, and forgiveness for
the wrong, all of which tenets are
essential to the job I am now com-

mencing.
“In a_little country churchyard
near Arlington, Kansas, now rests

the body of that saintly mother. At
this very moment there are gathered
around her grave some of my rela-
tives who were unable to come to this
ceremony and for me, in her memory,
they are tenderly laying upon her
grave a cross of fresh flowers. By
that act, and with trust in God, al-
legiance to all the citizens of Texas
and devotion to duty, I now pledge
my all to help perpetuate government
of the people, by the people and for
the people.”

At 1:00 o’clock p. m. the Presi-
dent Pro Tempore announced the
business of the joint session con-
cluded, and he requested the Sena-
tors to proceed to the Senate Cham-
ber at the Capitol.

In the Senate

The Senate met in the Senate
Chamber at 1:40 o’clock p. m. and
was called to order by the President
Pro Tempore.
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Adjournment

On motion of Senator Martin, the
Senate at 1:40 o’clock p. m., ad-
journed until 2:00 o'clock p. m. to-
morrow.

SIXTH DAY
(Wednesday, January 18, 1939)

The Senate met at 2:00 o’clock
p. m., pursuant te adjournment, and
was called to order by Hon. Coke R.
Stevenson, Lieutenant Governor and
President of the Senate.

The roll was called, and the follow-
ing Senators were present:

Aikin Nelson
Beck Pace
Brownlee Redditt
Burns Raoberts
Collie Shivers
Graves Small
Hardin Spears
Hill Stone
Isbell of Galveston
Kelley Stone
Lanning of Washington
Lemens Sulak
Martin Van Zandt
Metcalfe Weinert .
Moffett Winfield
Moore

Absent—Execused
Cotten Head

A quorum was announced present.

The invocation was offered by the
Chaplain.

On motion of Senator Isbell and
by unanimous consent, the reading
of the Journal of the proceedings of
vesterday was dispensed with and the
Journal was approved.

On motion of Senator Weinert and
by unanimous consent, the transac-
tion of further business in the Senate
was suspended until the conclusion of
the joint session to be held today to
hear the message of Governor W. Lee
O’Daniel.

Appointments Announced

The President announced the ap-
pointment of the following committee
to escort Governor O’Daniel to the
Speaker’s stand in the House of Rep-
rensentatives to deliver a message to
the joint session today:

Senators Martin,

Small,
Pace and Brownlee.

Winfield,

Joint Session
(To Hear Message of the Governor)

The President announced that the
hour heretofore fixed by concurrent
action of the two Houses for a joint
session to hear the message of Gov-
ernor W. Lee O’Daniel had arrived,
and he requested the Senators to pro-
ceed in a body to the Hall of the
House of Representatives,

The Senate was announced at the
kar of the House and the Senators
were admitted and escorted to seats
prepared for them along the aisle.

The President of the Senate, by
invitation of the Speaker, occupied
a seat on the Speaker’s stand.

The Speaker anncunced the pur-
pose of the joint session and directed
the Clerk to call the roll of the
House.

The roll was called and a quorum
of the House was announced present.

The President called the Senate to
order and directed the Secretary to
call the roll of the Senate.

The roll of the Senate was called,
and the following Senators were pres-
ent:

Aikin Nelson
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Graves Small
Hardin Spears
Hill Stone
Isbell of Galveston
Kelley Stone
Lanning of Washington
Lemens Sulak
Martin Van Zandt
Metcalfe Weinert
Moffett Winfield
Moore

Absent—Excused
Cotten Head

A quorum of the Senate was an-
nounced present.

Hon. W. Lee O0O’Daniel was an-
nounced at the bar of the House, and
was admitted and escorted to the
Speaker’s stand by Senators Martin,



